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OA #23 SUMMARY OF CHANGES

• Code revisions developed over 6 months with Ad Hoc CUP Work 

Group (DCTA and County Staff, Mar-Oct 2024)

• Brings county code into conformance with WI Act 67, which limits local 

government discretion over CUPs

• Towns are advisory to County ZLR Committee

• County ZLR Committee is required to act on all CUPs, and defend 

decisions if appealed to Circuit Court 

• Towns have more flexibility: no longer required to hold formal public 

hearing, maintain a CUP record, defend denials in Circuit Court

• Less legal liability for Towns



OA #23 WHAT HAS NOT CHANGED

• Towns still review, act, and recommend conditions on CUPs

• ZLR still considers Town recommendation when making decisions 

(as much deference as legally possible)

• Towns and County still review CUPs by the “8 Standards” in s.10.102

• Consistency with comprehensive plan still required for CUPs (by 

ordinance, not statute)



IN PROGRESS: NEW RESOURCES

• County staff is updating CUP materials to provide better guidance to Towns, applicants

• CUP Application Form

• Town Action Report website (will use Access Dane site)

• CUP Worksheet

• “Understanding the Conditional Use Process” Guide

• ZLR Committee Rules and Procedures (needs updates and clarifications)

• Documents will clarify how and when petitions may be modified / supplemented with 

new information (when requested, new information must update the “County petition” 

so Town and County reviewers have same materials)



IN PROGRESS: NEW RESOURCES



RECOMMENDED “DO’S AND DON’TS” FOR TOWNS

ISSUE DO DON’T

Application materials Use only the county’s CUP application Require a separate CUP application (ok to 

charge fee, other minor procedural 

requirements)

Additional information Notify county staff if additional information 

is needed (or received) from applicant

Make unreasonable requests for information 

(e.g., traffic study for limited family business)

Reviewing CUPs Consider application and 

testimony/evidence against required 

standards of approval

Make determinations about a CUP proposal 

prior to reviewing the application materials and 

considering testimony/evidence 



RECOMMENDED “DO’S AND DON’TS” FOR TOWNS

ISSUE DO DON’T

Conditions of approval Request county staff review potential 

“unusual” or complicated conditions of 

approval to ensure they are enforceable

Require conditions that are unrelated to 

the standards for approval 

Decision making Provide a brief, written summary of the 

town’s rationale for making its 

recommendation to approve, approve 

with conditions, or deny a CUP 

(ordinance requires “factual basis”)

Submit a town action report with no 

written statement supporting its 

recommendation



HELPFUL LINKS

• Chapter 10 Zoning Code (1 and 2-column format + zoning district fact sheets): 

• https://www.danecountyplanning.com/Zoning/Zoning-District-Fact-Sheets

• “Understanding the CUP Process” guide:

• https://danecountyplanning.com/documents/pdf/Zoning-Information/Understanding-Conditional-Use-Process.pdf

• CUP Application Form and checklist:

• https://danecountyplanning.com/documents/pdf/Zoning-Forms/Dane-County-CUP-Application.pdf

• CUP Process flowchart:

• https://danecountyplanning.com/documents/CUP/CUP-Flowchart.pdf

• ZLR info page: 

• https://danecountyplanning.com/Zoning/ZLR

• ZLR Committee adopted rules and procedures:

• https://danecountyplanning.com/documents/pdf/ZLR-Information/ZLR-Rules-and-Procedures.pdf

https://www.danecountyplanning.com/Zoning/Zoning-District-Fact-Sheets
https://danecountyplanning.com/documents/pdf/Zoning-Information/Understanding-Conditional-Use-Process.pdf
https://danecountyplanning.com/documents/pdf/Zoning-Forms/Dane-County-CUP-Application.pdf
https://danecountyplanning.com/documents/CUP/CUP-Flowchart.pdf
https://danecountyplanning.com/Zoning/ZLR
https://danecountyplanning.com/documents/pdf/ZLR-Information/ZLR-Rules-and-Procedures.pdf


COMP PLAN OPTIONS TO ADDRESS CUPS

• Many town plans have “siting requirements” for CUPs, matching the requirements for 

general development proposals.

• Some town plans list a subset of “appropriate” zoning districts to implement the plan’s 

goals/objectives/policies for specific planning areas (e.g., ag preservation, commercial, etc.)

• Some town plans list the 8 standards used by County, and indicate these are considered 

by the town as well.

• Many town plans don’t (currently) address CUPs.

• Some towns address CUPs in other ways, as highlighted on the next slides.



COMP PLAN OPTIONS TO ADDRESS CUPS

• Town of Dunn

• Subcommittee of the Plan Commission looked at all the CUPs in the new County Zoning Ordinance

• Made a list of Conditional Uses that could be “reasonably consistent” with the Comp Plan, “based upon 

their nature and well-known or anticipated impacts”.

• Incorporating the Dunn language is not a means to ensure that there will never be certain CUPs in 

a township.  

• All CUP applications still need to be judged on their own merits, even if they are not on a town’s 

CUP “list”. 

• Created possible conditions for CUPs based on distance to neighbors and indoor vs outdoor use.

• Hours of operation, # of employees, lighting, noise, trash, parking, # of events, signs, visual screening, 

stormwater, storage, dust, odors.

• Dunn doesn’t support rezones to RM (Rural Mixed Use) districts due to the possibility for more 

“intense” CUPs.  Instead, Dunn only allows rezones to RR (Rural Residential) districts.







COMP PLAN OPTIONS TO ADDRESS CUPS

• Town of Cross Plains

• Specific CUPs are not allowed in certain areas 

of the town. 

• The identified areas are characterized by years 

significant public investment to both acquire 

and rehabilitate natural resources. The town has 

other policies to promote continued 

protection/preservation, and determined that 

allowing certain conditional uses in these areas 

would be inappropriate.



COMP PLAN OPTIONS TO ADDRESS CUPS

• Town of Primrose

• Policies for certain CUPs (renewable energy facility aka solar fields, in this case)



SHOULD THE ZONING CODE HAVE FEWER CUPS?

• Conditional Uses are decided by a quasi-judicial process: 

• If proposal meets specified standards for approval, CUP must be granted; if it doesn’t, it must be 

denied. 

• Rezones (zoning “map amendments”) are a legislative action:

• Local governments have wide discretion to make decisions on rezones. If a town denies a rezoning, 

the county cannot over-rule.

• After Act 67 established statutory requirements for CUPs, Wisconsin Towns Association legal 

counsel advised towns to critically evaluate their CUP ordinances: "Local governments should 

look at every district and decide if it truly wants conditional uses allowed in those zones."



SHOULD THE ZONING CODE HAVE FEWER CUPS?

• PRO: Limiting the number of conditional uses means more land use proposals would 

require a rezone, resulting in towns having more discretion.

• CON: Once a zoning change is granted, properties likely to remain in assigned zoning 

category indefinitely, whereas CUPs can be set to expire.

• Should DCTA establish a working group to review the zoning ordinance and evaluate 

conditional uses in all zoning categories? 



QUESTIONS???

More information and resources available at: www.danecountyplanning.com

http://www.danecountyplanning.com/


THANK YOU!

More Questions? 

Majid Allan

Phone: 608-267-2536(office)/608-720-0167(cell)

Email: allan.majid@danecounty.gov

OR

Renee Lauber

Phone: 608-577-9997 

Email: lauberconsulting@gmail.com

mailto:allan.majid@danecounty.gov
mailto:lauberconsulting@gmail.com
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